RESOLUTION NO. 2011 - 89 O

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO, CALIFORNIA,
APPROVING THE REVERSION TO ACREAGE OF FINAL MAP OF TRACT
4983, LOTS 1 THROUGH 53 INCLUSIVE.

WHEREAS, the City of Fresno approved a Final Map for Tract 4983 on December 20,
2005; and

WHEREAS, on December 20, 2005, the City also approved Subdivision Agreement Final
Map of Tract 4983 (hereafter “Subdivision Agreement”) relating to public improvements and
for improvement security in accordance with the Subdivision Map Act (Government Code
Section 66410 et seq.); and

WHEREAS, the time for performance by Ennis Homes, Inc. (Subdivider) under the
Subdivision Agreement has expired and none of the required improvements have been made;
and

WHEREAS, Ennis Homes, Inc. has gone through a bankruptcy and sold the property; and

WHEREAS, the City may proceed with default proceedings and/or make a demand on
the surety for completion of the public improvements; and

WHEREAS, the City on its own motion may, by resolution, initiate reversion to acreage
proceedings as authorized by the Subdivision Map Act (Government Code section 66499.11 et
seq.); and

WHEREAS, on December 16, 2010, the City adopted Resolution No. 2010-293 to initiate
proceedings for reversion to acreage of the Final Map of Tract 4983; and

WHEREAS, notice of breach of the Subdivision Agreement has been sent to the current
property owner and the property owner consents to reversion to acreage of subject property,
having notified the City on March 11, 2011, that property owner wishes to cooperate with the
proposed reversion to acreage action; and

WHEREAS, the Council finds that all owners of an interest in the real property within the
subdivision have consented to reversion; and

WHEREAS, the Council finds that none of the improvements required to have been
made within the time allowed by the Subdivision Agreement have been made; and
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WHEREAS, the Council finds that dedications or offers of dedication to be vacated or
abandoned by the reversion to acreage are unnecessary for present or prospective public
purposes, in accordance with the reversion map included herein as Exhibit “A”; and

WHEREAS, a public hearing has been noticed pursuant to Section 66451.3 of the
California Government Code and has this date been held concerning the proposed reversion to
acreage.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF FRESNO RESOLVES AND
DETERMINES AS FOLLOWS:

1. The Council approves the reversion to acreage of Final Map of Tract 4983, Lots 1
through 53 inclusive, with the following requirements:

a. A portion of the previously paid fees shall be retained in accordance with Section
66499.17 of the California Government Code, in order to accomplish the
purposes of the reversion proceeds of the Subdivision Map Act and to offset the
City’s cost to complete the reversion to acreage, which has been determined to
be $14,800.

b. The previous dedications shall be vacated as shown on Exhibit “A”, thereby
reserving the previously dedicated public street right-of-way at the northeast
corner of the intersection of Cornelia Avenue and Dakota Avenue for future
installation of traffic signal equipment.

2. The Council authorizes the refund of fees and deposits held by the City of Fresno to the
current owner of the property and the release of all improvement security, except those
retained pursuant to Government Code Section 66499.17.

3. The Council directs staff to return to the Council within 45 days with an Amendment to
the Annual Appropriations Resolutions to provide appropriations in the necessary funds
and accounts in order to provide for the refund of fees and deposits.

4. The reversion shall be effective upon the final map being filed for record by the County
Recorder, in accordance with Government Code Section 66499.18.
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STATE OF CALIFORNIA)
COUNTY OF FRESNO )
CITY OF FRESNO )

| REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the Council of the City

of Fresno adopted the foregoing Resolution at a regular meeting, held the _12th day of _May |
2011.

REBECCA E. KLISCH, City Clerk

ov: S ool Miunc?

APPROVED AS TO FORM:
CITY ATTORNEY’S OFFICE

Bldeloudic Wi
Hilda Canti Monto
Special Counsel to the City

Ayes: Baines, Borgeas, Olivier, Quintero, Westerlund, Brand
Noes: None
Absent: ¥iong
Abstain: None
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